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DRUNKEN DE LIVING—Stat: o ‘suf- ins?!. The mandate of the 
ficiently makes out case of) ruie situuid be Ovoerved ii every The N eos Ua ay a ides 
: rae : : e Ne Jersey State Bar As- ae. , thi shspses a 
drunken driving where from) case. However, the failure of the cgpijatign de seh ls Ne . New Canon Urged for ethical responsibilities which are 
r es : ; sociation will in tensity its study I ‘vers In Gov ent } &- eb } i ++ : 
undisputed facts inference that , magistrate here to so advise de- of the dir weideen it ne tei vawyers in Governmen not shared by the attorney in 
defendant had been operating | fendant is not fatal. When a gicateq “with announce- SAN FRANCISCO (ACCN)—A eae DEAS eee ee 
: = ° . ‘ oe 3 ' EAS re ited S EET e c A Wil ai : Om tfAl a -_ Gen. Sherry ¢ Jer “Ate > 7 
; the vehicle is inescapable, Sor tried de novo on appeal ment of the continuance of a recommendation that every state tabli Semneist ighss mes the @e- 
D though no one actually saw the | in the County Court, the judg- special committee for that pur- be asked to adopt legislation tablshmenut of a new canon of 
; ive mani at Laat fone xs the. wp age OP Renan : eae spe jit Se legal ethics and a new code of 
vehicle being driven. a “nal of that court nullifies the pose. Abe D. Levenson, Union which wiil make it a criminal] oonauet for the ceil oa 
oF f(VIDENCE — Plea of guilty in - ment of fons mun aig court. City attorney, this week was offense fo: any private concern, additional a ret non-de ff ct 
if m 3 articine ) a trial 2 sie ee : ; é t al Z ( ? > ef 
lower court is admissible in <4 ee in (rial 1 named chairman of the group. corporation, or individual to give for the private pra rect ; 
trial de novo on appeal as ad- yer oe oe rs merits, The special committee was set a gratuity to a public official has! sider ve 
miss'on against interest. endan Rigi all efects ir up by State Bar Association been approved by the criminal . The public officer who is a 
nis conviction in > m cipal . +3 free ot : : } : . s : awyer is gener ] > target 
; : ae k convic ion ir the municipal some time ago, to inquire into law section of the American Bar lawyer is generally the target of 
CRIMINAL LAW — MAGISTRA- court, except !ack of jurisdiction all aspects of the state’s divorce Assi the ‘fixer’ and he must be par- 
TES — Municipal magistrates | of the subject matter he velco a ihgmePertisenccie ste a ticularly careful of his double 
—— ‘ é . . J ; Digs laws and ke recommendations The proposal, in the form of a oe 7 : : 
shou'd observe the mandate of Affirmed with costs : : ie trust—to ihe citizen in search of 
Rule 8:4-1(c) and advise de- : for such changes as might be resolution, was adopted by the|- ae : exon mean 
‘ . rs re — ——__— ; li : . : ¥ > r.¢ service. ¢& t 
fend.nt’s of their right to coun- deemed in the public interest. section at the concluding session ay teens saint and to the 
: " Ss a s 44 ’ : . a I > 90 wy . , . 
os int oe eae German Court Officials fhe original committee's prin- of its two-day meeting during) PUDNe asency for which he 
s i é . 2 : : = - works.’ 
; ; To Study Jersey Court cipal pr 11 to date, submitted the ABA’s convention here. The ; “°**S- 
APPEAL aS CRIMINAL LAW a Svstem to the State Bar Association last resolution now must go before Sherry stated that the matter 
By participating on the merits y year, was a plan to set up a re- the next session of the ABA! Ol lawyers serving in the legisla- 
na trial de novo on appeal, ; onciliation service ouse cf delesates for final ac-|ture and aiso at the same ti 
I an : : ; concilis vi ouse cf delegates for final ac- |! and aiso at the same time 
iefendant waives all defects in Will be Guests at Essex County ‘index suggestion. mar- eo : engaging in private prsction 
icti ; ae Bar Association Meetin ane ca A Pm 3 ; tise a . ; 
- ndlabgiimaniry mecann Ss — : a 2 — ried coup volved in divorce Action of the section followed, would bear careful study. He 
me Peng - suriadic- Four German Court Officials, actions would be brought face- a panel discussion of “fixing” pointed ont that such dual ac- 
ion of the subject matter. who have had actual experience to-face f discussions of their and bribe-givine by Gov. Earl CrOnses are to be found frequent- 
Digested from a p 7 on the Bench, will be guests at problems befor reaching the Warren of California; Forrest) /!yY 1n public life today and that 
rendered Sept the Essex County Bar Associa- “point of no return” in their law- Donnell, iormer U. S. senator their existence accentuated the 
Div. State n- tion meeting on October 7th at sults The Bar committee’s plan from Missouri; Robert Kingsley, necessity for a special code of 
For appellant—Lewis § the Robert Treat Hotal would direct judges to conduct dean of the University of South- ethics applicable to attorneys in 
= é . : ~ ’ |e . ciliation Ee oS. er ‘olifvil and, Public service. 
: oseph V. De Masi, at Abraham H. Feller, General 5¥° he stgaacns pian — ern Califvinia law school, 00) as 
7 xrrit he ,in? \¢ ra . ) Ee +t} ° Y ‘ arYPry Ve . ‘ “UT an co -— ava. elo . 
E ; yndent—John H. Purce Counsel and Director of the With th am. Of recueny € | Arthur i. Sherry, Caliorn’s ‘We should have clean-cut de- 
| - |Legal Department « Uniteq [umber or broken homes. How- state deputy attorney general 1M | finitions of such an official's re- 
- fore midnight ). 25 Gal evartment ol nitec ane ae Sy eS See . es capone es 
rican aie ee gage RRR: ““* Nations wi!l be the guest speak- evel he econcillation service charge of criminal activities _— sponsibilities Sherry declared, 
: yes ° ye cet Gee = er. proposal | not yet been ac- The resolution was presented “It is not sufficient that such an 
e and defendant's SGD “RA tea cepted as part of the state’s judi- following a talk from the floor by official simply stay within the 
Hackettstow and- rhe iy man group Bienes 7 cial code he committee will Edward 8B. Blackstone of New law or that he conduct himself 
he roadw ead-| presently visiting the nitec , : es. wae sys ' Oh as ree Age 
g he roadway ad ee, _— _ leg continue loping its recom- York who declared that gifts of simply within the code that is 
: and driver slumped! States, under the auspices of the a iuend ; : ; 7 ; 
mn and ariver impea a4 ; : mendatio} hat phase of the theatr tickets and books applic: ible to private practition- 
ED wheel. The police were Cultural exchange program of divorce thr yuehout the year and cases’ er : , 
"E t coo ass megan and 7 ee Eee . U Ol ; l L i < c ase. rs 
in digs. sisi yp Bes a ri pee —- eee oe The ch added that his of liquor at Christmas time were pean Kineslev told the esroup 
4 und the truck’ terested in studying the organi- ‘ ‘ ser Sees aes eee eee te Sl. 
rhey founda re VE ELS * : ted it aying - : : ' comm 1tee come the views corruptin: > not only the judiciary that he felt a perpetu i] program 
t. from th rb and ation, procedures and practices pot only members of the legal of the country but other public Ait eta eh “tage ta 
intersectio f American courts with special sane of education must be conducte 
g an inte! ion 1; 0 rice U } professio! b of clergymen, servants as well { 
traffic light _ The ick reference to democratic institu- ~..0-,. ; a Sara Bt ; 2 by the bar so that the citizenry 
Ve : tn ROME Serer ee ae eae Ranamiane parent-teacher groups, and other Another spontaneous resolu-|,... paenonize what consti ; 
rently st the head ions which might be adaptable : : ; '/ May recognize what constitutes 
: a alled; the head- tions \ 2 EMA EAL nein aioe organizat hich are con- tion originating on the floor and pyyin,) ani] A Page 
13 s and ignitic ere De-|in whole or in part for use in £ : : : ethical and unethical law prac- 
1! ee 7 i yn es Ge bass ; os ss ery Ca Tee) cerned vith amly relations. adopted by unanimous vote came tee 
— een ” sed Neate Suggestio n any phase of the from Louis A. Kohn cf Chicago Ki Id ' n 
wheel] hi ; SRO Oe “ea eae " ; . : ; = I gsiey toid of the program 
_ wheel, his righ The Governmental Affairs In- divorce question will receive the He protested against the hostili- | a te . an : } : ge ick 
: ; the snokes and $4004 f Pet tah A ee ; ge a ; : ; WOrK ult al s nder whici 
A ne spoke: pei stitute of Washington, which gt nittee’s nscientious study, ty shown by the public and the — sont baie es a = . 
ngin tO one siae He was ar-| have arranged the tour, stated > declar press towa:d attorneys who ful- sag Sable re meet month- 
xamined and found un-| that “New Jersey is considered to “Other members of the special J] their duties in accordance ~» . dinne! with a panel of seven 
influence oT liq and be one of the best examples of committee, named by State Bar with the traditions of fair trial," : und six a and dis 
R 10] drive He told th phy-| an integrated court system,’ and president George P. Moser of an indepen ide nt bar. the right of en ; sad s gh oe or via rapper 
1 had left his home at has requested the opportunity to Union City, include defendants to employ counsel ae various requirements of Shs 
; t 6:3 2M nd ar ae “nend = ae . to ee ; ; : : ar’s code | sthics and the 
K jee rasesnntenaee 6:30 P.M. and/have the group spend four days Robert x. Bell of Ocean City, and the right of counsel to repre- par’s CC if pomanege> os 
sue g 1e was in Glen Gardner beginning October 6th in NeW Robert D. Grosman and Harry sent persons who seek legal as- eee ah eee by _ pay 
yc y + “— ~ ger - r . ele < ; t ¢ > lowver’s QV- r-dav r - 
ashington. To a police offi-| Jersey visiting Courts and inter- Ww. Linden of Newark, Hon. sistance bi me SNS LEE SRE eve 
; a +g Ma b in a| viewing Judges. William A. Hegarty of Budd Kohn was told by Arthur J oan ? tk : ibil , 
4 gy set dice weg heed The officials, all of whom Lake, Hon. Donald H. McLean of Freund, nsted St. Louis attorney, eve agp oe be op eeu em nis 
Pd to § ir} e knew ; ; . +] ten “Wiican : ve! 1ember of the bar this 
- ne had noi pe iy kneW speax excellent English, are: Dr. Elizabeth, H. Norris Mangan of who was reelected chairman of day-t nd “ ed: , me 1 oa the 
cm. . nariving @ truck. xurt J. Kleinrahm, Ministry of Salem, William Reich of Trenton the section, that a special com- cua es an nyo wee “ 
(! er spending the night in a| Justice, Nordrhein - Westfalen; and Nath Whitfield of Mont- mittee to explore the problem of , ne er ae SRG WOR: Fae 
‘ d idant was ar Dr. Gerhard Erdsiek, Vice Pres- clair. the right cf lawyers to defend "cn W gone c D 1 
} cainal : ike ‘ Sipe Shee Se ercicy D1 arren and Ser onne 
s municipal te ident. Oberlandeszericht. Celle, - clients, would be appointed al afi prone Pe ; jy a en ae ei 
. aa irunke! a “a its = zs a, ea a H slcatead ac! ytners conten- 
g — drunken 1g, Niedersachsen; Frau Dr. Hedwig Tweed Awarded ABA «arly date sien tieet A 7 —_ mr itt ie 
de ] : ‘ ; ; ri } ~ ++ . ns the he bar-admitted “Nx- 
ur lilty, and v 1ed $200; M. Maier, Institut fuer Frieden- Medal for Distinquished Edward S. Shattuck of Los An- peep . Sic “ns : ddl - " 
, +] rr” and “influence-peddler,” is < 
cense revoked for two sfragen, Tuebingen and normal- 2 9 geles acted as moderator of the “6 ‘ a“ } - panes’ He 1 
- : adostns : : , 4, menace to the law  professi 
immediatels i ly judge of Amtsgericht; and Dr. Service conierence and presented the ™ S tase ts a 
ae eens vee : : igs ; ey eae ey ye attuek|and a hazard to the cause 
appealed. A trial Rudolf Schaefer, Amtsgericht- The American Bar Association members cf the panel. Shattuck : - dhs vie ha le ca ( 
a oad in the he unty srat, Federal Ministry of Justice, “ pr ge tone ni Peued of later was elected a member of;° Di. sae Pais 
. presented rison weed, ; s rey iscij ‘tion ¢t >jec 
0. ap.ea of not g \ was Bonn. cing aa lS .ge ; the section council to fill a term PES acto o eject 
; : New York City, with the associa- Aue ‘ e such peddiers from the bar was 
THE eg ilty, and sen- ——__—_—_— eniihe wanle dal for distineuish- °*Pitine in 1954. Sciapatial tee Xicueea se 
osed. He appea P L 1S goia medal IOr sting Ulsi- intinzg ¢ that lawyers in aavocate DY Vonnell, wno de- 
_ Supreme Court to Review eq service the American bar|,,.. “ntins out that lawyers >) ered 
- nt argues th vas ° Sieie Sahel Ree? 7g the public service have peculiat wes ; 
ee oe Segregation Issue for helpin: establish legal aid for It is of vita 0 
poe lee eae a it: ineepaeeend people with insufficient funds. he bar that i T= 
ee pie Washinzton—_The Supreme _ The presentation was made Out of State Stores Must oorieaiy and s il 
€ Was intoxicated whe Reseed : 2 ee aft ; eer es : ae. a +1 P 
Defendant also ars Court this fall tackles the issue after the dinner held at the close Coilect Md. Sales Tax on ize all its strength necessary to 
- to permit th ee f whethec racial segregation in Of the ass tion s seventy-fifth Deliveries Into State remove from membership within 
testify to public schools is constitutional. annual convention in San Fran- it those wi are or have been, 
CStU1Ty ; ; - : riser SOONT . ary- fixers’ or ” fli ice } sddlers” 
ilty, and that the The court has scheduled argu- aa * , , H Id 1 BALTIMORE (ACCN) Ma y sities , SE Poe 
Fase ; | m+ oad t the ainn er meeting ar ; th t re “e Jot only is the lawyer to be 
legal because the ments for October 15th on the s “3 a € = ‘ — land has the right to — Not only i he law] to be 
iled to apprise issue as a prelude to a decision ~ = ee vn oe i0, out-of-state merchants to col ec res rained from he use of ul 
s richt to cour which may upset the educational presented new president, the 2 percent state use tax on) fair mez in his dealing with 
I L COUNSe] Ww i J ve v . 4 oe . co a £ » “ : — . } + ’ : fen 
; aes that n .». pattern throughout the South Robert G. Storey, of Dallas, Tex. sales to Maryland residents when | the courts “but also in his tran- 
iS [ e Nat no one ac- wre 4 “5 = 5 - ar r yr 7 tj s : : re rle ry PaaS . " ¢ 
defend ak deh e the , and in the District of Columbia. R. Dean Moorhead, of Austin delivery is made in Maryland by) sactions with other branches of 
ee aS 1s ae Tex., received the $2,500 award the merchants’ trucks or com-|the government,” the speaket 
Rolie soscoig® “ rgd Png ae vag os to yng — for an essay on “Courts of Last mon carrier, according to a rul-| declared 
I usion that he t irt has c to > “sep- wer » : Sy ti . ' I I 1 als 
m a wns - ted ry tes se ig cunat’ doctrine po Resort” in the annual ABA Ross ing handed down in Baltimore; Similarly “the bar should also 
nee ; ae that laid a sacl an 1890 dietehion Essay contes by Superior court Judge S.|/cause stern discipline to be 
nn - pes adil ae) ee Coen aes sion. ‘During <he business session on Ralph Warnken. meted out to any governmental 
an‘ operated the truck This doctrine holds that the Con- Friqay morning, the general as- State tax officials estimated) employee who is a lawyer and 
‘intoxicated. The trial court stitution permits segregation . <a ; —- af bby Pic ¢ 
Ud properly con ider the pe eer ha both races Prsegst eta sembly passed a resolution op- some $1,006.000 a year in tax col-| who yields to the exercise of 
tof d ‘ fy en hn ] facilities” , posing any shortcuts for admis- lections from out-of-state sellers|influence or other dishonorable 
es cctools : a bI equal laciilties sions to the bar for Korean vet- was involved in issues raised by|means by any other person 
ll cur reasonably “csanarat q]” " 7 +1 Rene + : : ¢ ae ye ¥ ca 
cally panei rip yr The ears but equal” doc- erans on the ground that the as- the test case, which grew out/whether or not such a person is 
=e . trine, however, is now being sociation cannot relax standards i ti jag a lawyer.’ 
‘ilt sociation car rela ta of seizure of a station wagon ofa lawyer 
=u . > alle Ss ts ‘ +o + ; $ ; . + 7 ‘Aw -? . 
_ challenged in cases appealed for admission to the profession. Miller Brothers Co., a furniture, “The activity of the ‘fixer’ or 
ty plea was voluntarily from ota courts in Topeka, The association also accepted dealer of Wilmington, Del. ‘influence peddler’ should not be 
™ > + : : 
re erstandingly _made. It Kan., and Charleston, S. C. The the reports of a special commit-| The court held that Maryland|treated by the bar as a mere 
Nd re CkOEe: admissible as an appealing groups contend that tee set up to study ABA mem- had no jurisdiction over out-of- conventional offense. Such acti- 
‘ on against interest segregation itself is unconstitu- bership procedure after eight state stores with respect to pur- vity violates fundamental prin- 
; =e lic) directs that the tional, regardless of whether Negro applicants from New Jer- chases by Maryland residents ciples of the bar and is of danger 
eerate shall inform the de- colored schools are as good aS sey were denied admission to who personally bring the mer- to the government and the peo- 
ant of his right to retain, white schools the ABA. chandise into Maryland. ple 
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CRIMINAL LAW—A sentence to 
state prison in which the min- 
imum and maximum are iden- 
tical is contrary to R.S. 2:192- 
4 (Now R.S. 2A:164-17) and il- 
legal. 

—Application to correct an il- 
legal sentence may not be 
made by habeas corpus but 
can be made at any time on 
an application for that pur- 
pose to the sentencing court. 


Digested from an opinion by 


Eastwood, J.A.D. rendered Sept.} 


23, 1952. Appellate Div. State v. 
Moore. For appellant — Pro se. 
For respondent — H. Russell 
Morss, Jr. 

Defendant was indicted for 
murder and, on a plea of non- 
vult was sentenced by the Union 
County Court to serve a term in 
State Prison of not less than ten 
years, nor more than 10 years. 
Defendant applied for writ of 
habeas corpus to review the 
sentence on the ground that it 
was illegal. The application was 
denied on the ground the error, 
if any, in the sentence was not 
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DIGESTS OF RECENT OPINIONS 


(Edward Cohn, atty).; 


is not a compliance with the stat- 
j ute, and would destroy the par- 
reviewable by habeas corpus. De- | le system by requiring discharge 
fendant appeals. |of a prisoner at the expiration 
Held: RS. 2:138-3 (now RS of the term fixed without further 
. or . = V VO. se aralens panei : : ye 

2A:113-3) provides that if a plea parole and preventing a per 
: o.e. The sentence here imposed 


of non vuit be accepted in a aN bagto 
|case of indictment for murder,|** 7°23 a 

the sentence imposed shall be| However. defendant's attack on 
either imprisonment at hard! the sentence as illegal is not 


in any event to be heard by ha- 
|beas corpus. If he prevailed he 
would not be entitled to imme- 
|diate release, but only to resen- 


labor for life or the same as that 
imposed on a conviction of sec- 
ond degree murder. R.S. 2:138-4 


(now R.S. 2A:113-4) provides A as Spee: 
lthat every person convicted of!tence. Rule 2:7-13 provides that 
|murder in the second degree|2N illegal sentence may be cor- 
shall suffer imprisonment at/rected at any time by the sen- 
|nard labor not exceeding 30!ten2ing court. The illegality 
lvears. RS. 2:192-4 (now R. §,|Should be corrected by an appli- 
ZA: 164-17) provides that ail cation to the sentencing court. 


nbn 
| sentences to state prison, except Affirmed. 





isentences: for life; shall be for). : 
la maximum and minimum term; | NEGLIGENCE—Motions for judg- 
‘the maximium not to be more} mens in negligence cases are 
than the maximum prescribed! ‘rely sranted and should never | 
tor the offense and the mini-| De sranted where there is any| 

conflicting evidence as to the 


;mum not to be less than one year. i : : ‘ 
| an New Jersey, the power to surrounding circumstances 
/senvence is vested in the judici- | oe penn have any bearing 
ary and the power to parole is : ee 
deiegated to the Parole Board,!—Held, even though plaintiff's 
an kxecutive Board. There is a! Car was parked when it was, 
jaistinct separation of powers.! Struck by defendant’s car it 
|‘Pne legislative history of parole was error to remove from the 
jury the question of whether 
defendant had exercised rea- 


|culminating in the existing en-| 

lactments shows that at least c 
sonable care under the circum- 
stances present. | 


since 1932 the legislative purpose 
|has been to place in the Parole 
Board discretion to release pris- | Digested from an opinion by 
!oners who merit discharge under! Jayne, S.J.A.D., rendered Sept. 23, 
‘parole supervision prior to the' 1952. Appellate Div. DePalma v. 
}expiration of their maximum sen-| Dorn and General Foods. For 
| tence and keep them under par-| appellant—Abraham I. Harkavy 
ole supervision as long as nec-)| (Harkavy & Lieb, attys. Andrew 
essary. The maximum mini-' V. Clark on the brief). For re- 
|/mum sentence provision is a part spondent—Forster W. Freeman, 
of this over all pattern of impri- Jr. (Freeman, Buttermore & Free- 
| Sonment and parole for correc-! man, attys.). For third party de- 
| tion rather than the older theory! fendants Bernard Shurkin 
lof imprisonment solely as punish-! (Sanderson & Engel, attys. Eug- 
| ene W. Cullen on the brief). 


'ment. 
| Only the legislature may or- An auto owned by defendant 
dain the punishment for crime McCabe was being operated by 





and the sentencing court may not defendant Dorn in a southerly 
impose a sentence inconsistent’ direction on Main Street, Pater- 
therewith. The statutory direc-| son at about 11 A.M. Motivated by 
| tive to impose a minimum and! traffic conditions, he turned east 
|maximum sentence is clear and! into 21st Ave., where he first col- 
{its meaning and purpose is equal-| lided with the car owned by Gen- 
lly clear. To permit the sentenc-|eral Foods which was parked on 
‘ing court to fix the same term|the south side of 21st Ave. about 

18 or 20 feet east of the corner 
and next collided with the auto- 





as 





the minimum and maximum 
mobile of plaintiff which 


Was 
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parked on the north side of 21st 
Ave. about 25 to 30 feet from the 


corner. Both standinz vehicles 
were parked at distances from | 
Main Street or the stop-street 


sign in contravention of the sta- 
tute. 
Dorn testified his view into 21st 
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Ave. Was obstructed by a building 
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S at the corner and that as he 
Ha turned in a large trailer truck 
BE emerged from 2ist Ave. on the 


wrong side of the street. A wit- 
ess, Slockbower, testified there 
were no vehicles traveling on 21st 
Ave. at the time. 

Plaintiff instituted suit against 
Dorn and McCabe. McCabe coun- 
terciaimed and filed a third party 
complaint against General Foods. 
The trial proceeded with a jury. 

The court dismissed the coun- 
terclaim and third party action, 
and directed the jury to find a 


ration with the 
Commission 


ea 


J. 





MARKET 3-4994 











verdict for the plaintiff for his 





TITLE INSURANCE 
F. H. A. MORTGAGES 
CONVENTIONAL MORTGAGES 


Stipulated damages plus such 
amount, if any. as they admeas- 
ured for another consequential 
loss which was in issue. The jury 
rendered verdict accordingly 
and Dorn and McCabe appeal. 
Held: A review of the evidence 
indicates that the dismissals of 
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the counterclaim and third party 
complaint were warranted. The 
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ition more than 50 years ago. The 


; Statute. 


;ne2ligence, 


Law Code Promulgated 4000 Years Ago Uncoverey 





Written laws a century older The sequence of thei: 
than any heretofore known and sures: 
1901—In Persia, the F 


about 3u0 years older than Ham- 
murabi’s lamous legal code have 


found the legal code of H 





been found on a clay tablet by a abi (about 1700 BC.), <:ij) - 
University of Pennsylvania most complete and best rege. 
cuneiformist, the University Mus- ed record of ancient | It 





eum announced recently. written in Semitic Baby onier 
The laws were promulgated 4,- 1947—Dr. Francis R. & 

000 years ago by King Ur-Nam- University Museum, aide. by } 

mu, who reigned about 2050 B.C. Kramer, translated par: 0: -i: 

over the ‘and of Sumer and the code of Lipit-Ishtar (ab ut y= 


5. ©), Wr 
non-Semitic language, o» a ¢ 
tablet that had been uw» <arthe: 
py the museum around = 1¢ ty; 
ot the century at Nippu-. Irag_ 
1948—At Harmal, I 


City of Ur, in what is now south- itten in Sun 
ern Iraq, according to Dr. Sam- 
uel Noan «xramer, who has tran- 
slated them. 

Dr. Kramer is Clark research 
professor of assyriology in the 
university's Graduate School of Iraqi expedition turned 
Arts and sciences and curator of jt qescribed as the coc: 
the tablet collections of Univer- lama ‘about 1940 B. C ritte 





sity Museum. __ in Babylonion on two cla. table: 
Three of the laws deal with jie that of Lipit-Is 

|forms of :rnayhem, making these “new” code of Ur-Nan 

crimes punishable by cash fines, the Sumerian langua bee: 

in contrast with the “eye-for-an- taolet trom Nippur. Su ¢ Nc. 


eye” penalties that survived in pur has yielded thousa: 





ons 1} a i te A 9 
the Bibical laws of a much later scrineg tablets and ments 
day. i , the Ur-Nammu code d hal 
x ne lr t = Ww } 
Dr. —— —— oe i a century to be transl 
e in ‘key’s Instanbul Mus- ; “ 
code in Turkeys instan Nippur at the time ws Turk, 


eum of the Ancient Orient, on a 
tablet thac had been unearthed 
by a University Museum expedi- 


ish soil, and the Turkis} 
ment co-operated in 

expeditions. Conseque} 
o1 the Nippur tablets 
mained 2t Istanbul, 

many also are in the 1 
Museum in Philad 

Dr. Kramer, who hi 
cribed nearly 300 Sume 
ary and poetic tablets a 
on two previous mission: retur 
ed to the Turkish capital las 
year for further resea nde 
a Fulbright Award of t 
States Educational 
Commission. 

After covying 233 m ao 
and assisting the Turkish cur 
tors in transcribing r 
Dr. Kramer returnec 
aays ago with the fir 
tion ot the hithertc 
code of Ur-Nammu. 

Some literal excerpt 

“If a-man to .a 
... instrument his f 4 
off, 10 silver shekels he shall pa 

“If a man toa Wit 
weapon his bones of . 
one silver ‘60 
shall pay. 

‘li a to a m 
eshpu insirument the se f 
ut off, two-thirds 
e shall pay.” 

f “geshpu” is 
To law jvistorians, 


legal codes indicate tha: even4 





tablet is a copy, purported to 
have been transcribed from the 
original about 1700 B. C. 

With Dr. Kramer’s discovery, 
for the fourth time in the cur- 
rent century and the third time 
in five years Middle East scho- 
lars have turned back another 
page in the history of justice by 


ee 
nh 





judgments in those causes of ac- 
tion are affirmed. 

The directed judgment for 
plaintiffs, however. must be 
versed. 

Directions of verdicts in favor 
of piaintiffs in contested negli- 
cence cases have always been 
rare. Negligence in the abstract 
is a nihility. Both negligence and 
reasonable care are relative terms 
and take meaning only from the 
particular circumstances involv- 
ed. Consequently, the issue of 
where there are any 
circumstances, is pre- 
eminently one for the jury. 

While under the evidence the 
issue relating to the negligence 
of Dorn is not highly perplexing, 
nevertheless this issue should 
have been submitted to the jury 
for their determination in the 
light of the conditions and c 
cumstances which they found 
prevailed at the time. 

Reversed and new trial granted 
on plaintiff’ 


ii 


the 
re- 












tilda. 


y 
yo 


disputed mina 


man 


ir 
ai 





OUU vears ago offende: 
by 


tected 


against 








Ss complaint. 








STATEMENT OF PRINCIPLES 


THE FIDUCIARY CONCEPT IS BROAD 
there is one relationship which a corpor 
fiduciary cannot undertake—the relationship 
tween attorney and client. 


The “Statement of Principles Applicable to 
Corporate Fiduciaries and Members of the B..r” 


which has been operative since 1933, when it » as 
approved by New Jersey bankers’ and lawycrs 
associations, emphasizes this situation. 

The drafting of legal instruments is the lawy.*'s 
business. The Fidelity Union Trust Company as 
had long experience in its field—the management 


and planning of estate business and investme 


FIDELITY UNION TRUST 


COMPANY 


NEWARK 
BELLEVILLE e EAST ORANGE e IRVINGTON 


New Jersey 


MEMBER FEDERAL DEPOSIT INSURANCE CORPORAT-ON 
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DIGESTS OF RECENT OPINIONS 


cONTEMPT—In proceedings for 


contempts 


not committed in 


the presence of the court the 
contemnor must be fairly in- 


forn 
byt 
wise 
_ cons 
cha! 









































umd 
a 
» 
<> 


tituting 
ged. 








ed in advance of hearing, 


ile te show cause or other- 


the essential facts 
the contempt 


of 


ted from Ipinion by 
J.A.D. rendered Sept. 19, 
,ppellate Div. Eberhardt 
rhardt. For appellant— 
F. Losche. 
appeals f 
the Bergen County 
and Domestic | 
olding him in contempt. 


an 





rom an 
Ju- 


relations 





47 plaintiff filed a com- 
1 the court ! ww charg- 


desertion 












1 support. 6, 1947 

was entered requiring 

to pay $60 per week. 
y 1948 defendant went to 
to live and ob ed a 
ebruary 7. 1951 aintiff 
1other compla in the 
elow charg esertion 
-support, ¥ esulted 
de: dated 1951 
that defendant consent- 
ay $1000 and “is purged 
mpt’’ and is to pay de- 


310 per week 
t. 11, 1951 defendant w 

court on 
to answer a 
-support. Def 
o vacate the 
1951 orders rel 
his Florida div 
below, by writter 











yurt n 
filed Dec. 13, 1951, de- 
mection and directed de- 








Dec. Zi, 





nuary 22, , the court 
the order here appealed 





defendant’s motion to 
the earlier orders, ad- 
him in contempt for 
) obey the 1947 order as 
by the order of March 
ordering him to pay 
plaintiff and $10 per 
id that should defend- 
» comply. an order of 
ment will issue 
Fule 3:80-2 provides 
ry other contempt,” 
prosecuted on notice, 
hali state the time and 
hearing and the essenti- 
constituting the con- 
harged. 
3:37-3 provides that all 


ons to hold a person in 
t in a matrimonal cause 
made in accordance with 
0-2. 


for 
he 


Thus, in any proceeding 
contempt not committed in 
actual presence of the court, the 
contemnor must be fairly in- 
formed, in advance of the hear- 
ing, ef the essential facts con- 
stituting the contempt charged, 
end ro valid judgment can be 
2 1 ed udging the contem- 
nor guilty of con.iempt for any 
violation not included in the 
contempt charged. 


ino 


ar 


In the instant case there was} 


no motion to hold defendant in 
contempt and certainly no notice 
informing defendant thereof. 
There was no contempt in the 
presence of the court and no no- 
tice by cule to show cause or 
otherwise informing defendant 
of the ess2ntial facts concerning 
the contempt charged. Rather 
was he notified to appear to an- 


swer a complaint for non-sup- 
port. 
Reversed. 











TAXATION — Property used by 
Y.W.C.A. as rooming depart- 
ment to provide lodging for 
meinbers and some non mem- 
bers is tax exempt under R:S. 
54:4-3.6. 

—Use of property need not be 
limited exclusively to members 
of association to entitle same 
to tax exemption. 

—The receipt of fees or income 
from “beneficiaries” of an 
otherwise tax exempt organiz- 
ation for the use of the organ- 
ization’s property does not de- 
stroy the tax exempt status. 

—Operation of a cafeteria open 
to and serving primarily the 
general public is not a tax ex- 
empt use. 

—The use of property and not 
the use of income derived 
therefrom determines the right 
to exemption. 


TAXATION WORDS & 
PHRASES — “Beneficiary” as 
used in R.S. 54:4-3.6 means 
those who seek to be or are 
benefitted by the charitable, 
religious or educational objects 
of the organization. 


Digested from an opinion by 
Devoe, Comm’'r, rendered Sept. 
2, 1952. Division of Tax Appeals. 
Y.W.C.A. v. Atlantic City. For 
Y.W.C.A. — Weidner Titzck. For 
the City — Murray Fredericks 
(Daniel J. Dowling, ass’t city 
atty). 


Petitioner appeals from the ac- 
tion of the County Tax Board in 
dismissing its appeal from assess- 
ments levied by the City for 1950 
as follows: Land $53,440. Imps. 
$171,280, Personal $8,000. Exemp- 








Largest Title Plants in the State 


COMPLETE, COOPERATIVE 
STATEWIDE SERVICE 
x 


New JERSEY REALTY TITLE 


INSURANCE COMPANY 


NEWARK 


TRENTON « HACKENSACK 
MONTCLAIR « NEW BRUNSWICK 


Title Sewice Exclusively 


SERVICE 




















| tion is sought under RS. 54:4-3.6| 
or R.S. 54:4-3.24. Petitioner had} 
exemption from} 
ts 
ions have not chang- 
the right | 


'been accorded 
,its organ 
; basic ope 
ed. The city 
to exemptio: 
eration of a 
and of a cafeteri: 

The Ass'n 


01 North Carolina 






tion 


in 1915 on. 


contests 





bought a 
“olin Ave. 





the adjoining property for $68,- 
000 and 1928 erected a new) 
|building a cafeteria on the 
corner property for $475,000. The 
| old and buildings are con- 
|nected by covered ways. 
The gross from the rooming 


department for 1949 was $76,307; 


for the caf 


254; in the 
religious department 
deficit. The 
typical of 


ran 


at 


is made in this regard as to 
qualificati exemption 
The city objects that the room- 


ing departme 


non members at times and that 


the cafeteria was open to the 
public, and that therefore the 
ass’n was disqualified from ex- 
emption. The testimony as to the 
rooms is transient non 
member w occasionally be 
iccepted on registering as a mem- 
ber and } ig the $1.00 dues 
As to the cafeteria, the objection 
is that it is open to the public, 
is accessible directly from the 
street by the public without use 


r portion of the build- 
its operation and 


of any oth 
ings, and 


income is largely for and from 
the general iblic without any 
relation member- 


association 
ship or v é 

Held: fF 
quire that 
be limited 
bers of the 
for it to attain 
The requirement 
building “actually and 
exclusively in the work of asso- 
ciations or corporations organiz- 


54:4-3.6 does not re- 
the of property 
‘lusively to mem- 
yrganization in order 
exempt status. 
is that the 


wv 


» 


use 


ised 





ed exclusively for charitable or 
religious purposes . and shall 


extend to where the char- 


SES 


itable or religious work therein 
carried on is supported partly by 
fees or charges received from or 
on behalf of beneficiaries using 
or occupying the buildings . 
The proceeds of the fees re- 





ceived from the rooming depart- 
ment are turned into the general 






fund of the association. There- 
fore the eration is within the 
“beneficiary” clause of R.S. 54:4- 


3.6. Such an operation has been} 


judicially held tax exempt. The 
| statute 3.6 does not limit the term 
“exclusively used’ to members; | 
the only limitation is that the 


users and 


building is overruled. 


As to the cafeteria, however, 
the situation is different. This is 
an enormous operation. It is 
equipped to handle 3,000 persons 
daily. It grossed almost a half 
million dollars. Patrons can and 
do enter only the cafeteria and 
use only the cafeteria without 
entering any part of the Y.W. 
C.A. The Y.W.C.A. can accommo- 
date only 500 to 600 people at 
most, while cafeteria is set 
up for 3,000. The cafeteria is op- 


the 


erated as a commercial enter- 
prise. The word “beneficiaries” 
as used the statute means 


those who seek to or are bene- 
fitted by the purposes of the or- 
ganization, to wit: “the improve- 
ment of the spiritual, intellectual, 
social and physical conditions of 
young women”. It can hardly be 
said that members of the public 
who use the cafeteria as any 
other cafeteria or restaurant are 
within such definition. The cafe- 
teria could be used to serve per- 
sons attending Y functions with- 
out losing the exemption because 
then it would be merely inciden- 
tal to the main purposes of the 
association. The opposite is here 


h 
il 





property 
ix in 1920 
| for $126,500. A year later it bought 


eria $433,000. Net on 
the rooming department was $21,- 
I -afeteria $19,446. The 
a 
vork of the Ass’n is 
Y.W.C.A.’s. No criticism 


nt rented rooms to 






payers be “beneficiar- | 
ies”. The rooming department is| 
not being operated for profit. The | 
|refusal of exemption on the old 
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U.S. District Court Decisions 


been reclassified. The argument 
that the evidence was not before 
the local board in time for the 
local board to consider it, and 
that since it was not before the 
local board it could not be con- 
sidered by the appeal board is 
without merit. The appeal board 
did have the pertinent informa- 
tion and should have acted ac- 
cordingly. And, if the local 
board had allowed 10 days after 
notice of classification before 
notice of induction, as it should 
under 32 C.F.R. 1624.1 it would 
havé had the information in 
time to consider it. Writ will is- 
sue. 





‘Relator by this habeas corpus 
claims he was illegally inducted 
into the U. S. Army. Relator had 
‘a~student deferment until June 
1952. In February he applied for 
admissicn to a recognized theo- 
logical seminary. After examina- 
tion, ngtice of acceptance was 
sent to him on June 24. On the 
;Same day ne was reclassified 1A 
and on Juiv 2 a notice to report 
for induction was mailed to him. 
On July 3 he sent a telegram to 
the local draft board appealing 
the classification on the basis of 
his acceptance in the theological 
school. The appeal board voted 
| to continue his classification, he 
was inducted, and has obtained 
this writ. 

Held: 32 C. F. R. 1622.43 pro- 
vides that a student preparing 
for the ministry and who is pur- 
suing a full time course of in- 
struction leading to entrance in- 
to a recognized theological or 
divinity school in which he has 
been pre-enrolled, shall be clas- 
sified in 1V-D. Relator met these 
requirements and should have 





ANNOUNCEMENT 


The State Board of Short- 
hand Reporting announces 
that an examination for the 
Certified Shorthand Reporter 
certificate (pursuant to R. S. 
45:15A) will be held at the 
Washington School] for Secre- 
taries, 1180 Raymond Boule- 


Five More Attorneys 





Sworn In vard, Newark, on Saturday, 
—— November 8, 1952, beginning 
Five more new attorneys were § at 10 a.m. 


sworn in py the Supreme Court 
last Thursday morning. They 
are: Irving Soloway, Joseph A. 
Kondash, Wallace W. Barnes and 
James J. Dooley, who passed the 
June 1952 exam, and Joseph J. 
Tricarico who passed the Janu- 


Candidates who are entitled 
to re-examination and intend 
to participate in this examl- 
nation are requested to notify 
the Secretary of such inten- 





vee 20 eee tion not later than October 
we we 25, 1952. 

true. The cafeteria is not an in- Typewriters will be avail- 
-identé rati it is < ajor 7 pe RAY 

cidental operation—it is a major |] o416 to candidates for the 

operation — built and operated ae ? 

for public use transcription of their notes. 
The fact that the profits go | Transcript paper, however, 

into Y work is not material. It | must be provided by the can- 

is the use of the property and } didates. 


not the use of moneys derived 
therefrom which determines the 
right to exemption. 

The part of the property de- 
voted to the cafeteria and its as- 
sociated facilities is taxable. 


ROBERTS, WALSH & COMPANY 


CERTIFIED SHORTHAND AND STENOTYPE REPORTERS 
605 Broad Street, Newark 2, N. J. 
MArket 2-3240 


Large Air Conditioned Deposition Suite Available 


Application blanks may be 
obtained from the Secretary, 
Louis Kabot, 24 Commerce St., 
Newark 2. 





























Yur reputation for accuracy and expeditious delivery 
is well known among the legal profession in New Jersey 
and New York. is 


New Jersey’s Largest Reporting Service 
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TRIPLE PROTECTION 


... Loss of Income 


* Professional Disability Plan— 
$400,000.00 paid in claims 
to attorneys 


. -- Loss of Life 


* Group Life Plan— 
for attorneys and their employees 
$108,000.00 paid in claims 





. . . Liability 


Protective Insurance-— 
against professional errors 














% NON-CANCELLABLE 


The only Group Plans approved by the 
New Jersey State Bar Association 






JOHN A. COUCH, JR., & COMPANY 


1180 RAYMOND BOULEVARD 
NEWARK 2, NEW JERSEY 


MARKET 3-3086 
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C.P.A. Says Tax Penalizes Bachelors, Working 
Wives and Others 


Provisions 


New York, Sept. 29 
of the federal income tax law 
were criticized today as dealing 
harshly with single persons, 


working wives and_ parents 
whose inccme is entirely from 
earnings, ty Russell S. Bock, Los 
Angeles certified public account- 
ant and member of the subcom- 
mittee on long-range tax policy 
of the American Institute of Ac- 
countants. 

In an article appearing in the 
October issue of the Institute's 
Journal of Accountancy Mr. 
Bock describes provisions in the 
tax law as capable of influencing 
personal decisions on marriage, 
divorce and even efforts to affect 
the timing of births 

Mr. Bock has figured out that 
a person taxed on $10,000 income 
saves $624 tax by being married. 
while the man with $200,000 net 
income is taxed $20,794 less with 


a wife than as a bachelor, leav- 
ing him with $60,624 after tax 
instead of $39,830. The advant- 
age resutits from the “income 
splitting” provisions of the 1948 
tax law, which are effective 








chiefly in the upper brackets 
The law discriminates against 
working couples, according to 
Mr. Bock, because no deduction 
is allowed for expenses such as 
a housekeeper, child-care, addi- 
tional clothing and transporta- 
tion to wurk, while the benefits 
and economies achieved by a 
wife who stays at home are not 


taxed. 
Mr. 
crimin 
come.” 
with in 
able to sprt 
the memt 
various 


tacks 
earned in- 
that parents 
property 
among 
in 





Boeck also at 
ation against 
He declares 
come from 
ad the income 
the family 


to reduce the tot 


1re 
are 


tal 





tax liabi . but that fami.ies 
whose income is wholly from 
wages or salaries are unable to 
save on tneir taxes in this way 


Mr. Bock points out that mar- 
rying in December instead of 
the new year may mean a large 


delaying 


s would 






tax saving, a a 
divorce until after the end of 
the He adds that the birth 


year 
of a child December results 
in a 1 vear’s exemption that 
could not »e claimed if the child 
were born a month later. 
Comparing marriage and birth 
rates in December with January. 


in 


iui 


nr 


he found changes since 1948 
which were too small to be signi- 


ficant, but which were in the 
direction that would be expected 
if taxpayers were trying to keep 
on the tax-saving side of Decem- 
ber 31. 

Mr. Bock offers seven propos- 
als for discussion by members 
of the American Institute of Ac- 
countants: 

1. Reduce 
persons 


the rates for single 
the higher brackets 
to about the same as those for 
married :axpayers. 

2. Permit a type of 
splitting with minor 
similar the present 


in 
ail 


income 
children 


to income 


| qullttine arrangement 
ae couples. 

3. Give the single 
supports members otf 
outside his home the benefit of 
classification “head of 
hold.” 

4. Limit 


person who 
his family 


as nouse- 


the income 


spitting 


privilege to the portion of the 
year a couple is married, instead 
of allowing it for the ap year 

5. Allow dependency exemp- 


ye wt nt earns 
requirements 


ion even when dey 
over $600, if other 
are met. 

6. As aa alternative 
the $600 exemption be decreased 


to 5, let 


only by the amount that the 
dependent’s income exceeds $600 

7. Provide for a limited deduc- 
tion for extra expenses of work- 
ing wives 


Aerial Fhotos Speed Land 
Title Survey 


CHICAGO ‘ACCN) Aerial 
photographs are being used to 
determine the boundaries and 
owners of some 2,200 parcels of 
land required for right-of-way 
for a 241-mile toll road across 
nerthern Ohio, the American 
Public Wo Assn. reports 

Use of aerial photographs is 
xpec 0 save weeks of delay 
































and thousands of dollars in con- 

iction casts. The Ohio Turn- 

mmission has ready 

ion work on 

isily recosniz- 

21 features, title 

encineers match he 1eria 

“maps” against county tax maps 

r ther existing data ven 

lines caught by ia 
umnera are useful in pinpoi 

he farms across which tl 
pike will wind its way from the 
Pen: ia-Ohio border to the 
Oh a line 

Pro} are drav ( 

re aeria as the tit en- 
ineers pr to estimate how 
much acre each parcel f 

nd contains. how much will be 
required for the turnpike. and 
how much acreage of the parcel 
will remain. Maps are also traced 
from aerial photographs on 
which the turnpike center 
and right-of-way width 
been laid out. 

Information obtainable from 
the aerial photographs will be 
useful to property appraisers 
who must estimate the value of 
the properties and the damage 
that will result from loss of land 


turnpike. 
short-cut 
procedure is enabling 
pike commission to 
east 40 preliminary title reports | 
a week. Title work will cost 4a] 
minimum of $98 per parcel, de-| 
pending on the number of title | 
extensions and condemnation 
proceedings that may be requir- | 
ed. 


to the 
The map” 
turn- | 


receive at 


‘aerial 
the 


| A.M. 
| 1952. 


Constitutional 
Convention Set in 
Tennessee 


Authorization Covers 
Six Specific Subjects 


(ACCN) 





CHICAGO —Tennessee 
| will = ld a ccnstitutional con- 
vention in April next year to 
ccnsider amendments to. the 


Council of 
reports. A 
voters in the 
primary election 
convention. 

ndum approv- 
ed by the voters, the convention 
consider and draft amend- 
to tne constitution on only 


the 
ts 


constitution, 
Governmen 
majcrity cf 
ugust stute 
srized 


Under the 


State 
State 


ne 








jauth the 


refereo 


| Cali 


' ments 





!six specific subjects: the con- 
|stitution’s amendment clause, 
}| ccmpensaiion for legislators, the 
}governor’s term of office, the 
}2zovernor’s veto power, right of 


' suffrage, and home rule for local 
governments. 

Tennessee's 
adopted in 1870 


amended, thus 


Fons at 
has never 
making it 


ution, 
been 
the 


coldest unamended state consti- 
tution in the U. S. Since 1870,: 
scme 20 °-fterts to secure consti- 


have resulted in 
at the polls. 

Nine delegates to the 
convention, elected from the 
same districts as are members of 


tutional reform 
failure 


ty-nine 


the house ind senate of the state 
legis:ature, will be chosen in the 
November veneral election. 


Any amendments drafted by 





the convention will have to be 
submitted to the people in a 
statewide -rendum at a time 
specified oy the convention. The 
fate of each proposed amend- 
ment will be decided by majority 
vote of those voting for members 
f the legislature. 

One of the six subjects to be 
nsidered by the convention, 
right of suffrage. actually is not 


ent legislative ac- 


an issue. Rec 





tion, culminating in enactments 
by the 1951 session. for all prac- 
ical purposes repealed the poll 
tax as a voting prerequisite and 
provided for state-wide perman- 
ent registration of voters. 

The convention is expected to 
onsider strengthening the gov- 
ernor’s vet) power. He now can- 
not veto less than an entire bill, 


can override 
majority. The 
office is fixed 


le gislature 
simple 
9 term 
at two years 


and the 
a veto bya 


overnor's epi 


One of the reasons for propos- 
ing an amendment to extend 
home rule to local governments 
would be that legislators have 
to spend a majority of their time 
n the passage of local bills. In 
1551, the legis:ature passed 271 
public or statewide acts and 727 
en or local acts 

endment to raise the 


ilso expected 
convention 
w provides 
shall be paid 
this is limit- 
regular ses- 


special 


fo; .] 








i ra 
session. Its mileage allowance is 
-onfined to 16 cents per mile 
each way for one trip of a | 
lato: for cach session of the leg- 
islature 


Thanksgiving Recess 
Order 


SUPREME COURT OF 
NEW JERSEY 
ORDERED that except for em- 
ergent matters, no trials or hear- 
ings shall be had in the Superior 
Court or in the County Courts 
from 4:00 P.M. on Wednesday, 
ae 26, 1952, until 10:C0 
on Monday. December 1, 


FURTHER ORDERED that ex- 
cept for emergent matters there 
shall be no motions heard during | 
the week of November 24, 1952,}| 
and that Wednesday, November, 
96. 1952. shall be a regular trial| 
day 


/s/ Arthur T. Vanderbilt, C.J. 


! Dated: September 29, 1952. 


CHICAGO ‘ACCN) 
sibility of crganizing 
mortgage banking 
what similar to the 
jserve system in 
banking or the federal 
loan tank the savings and 
lIcan association field will be ex- 
plored by a special committee of 
members of the Mortgage Bank- 
ers Assn. of America announced 
today by Aubrey M. Costa of 
Dallas, MBA president. 

The investigation which 
group will make will begin with 
a comprehensive research study 
for which a technical organiza- 
tion will be employed. 

“That 


\—The pos- I pos- 

a central 
system some- 
federal re- 
commercial 
home 


in 


this 


needs 
has 


mortgage lending 
a central banking system 
long been the contention of 
many within the industry,’ Cos- 
said. “A central mortgage 
would act to Stabilize the 
gage structure under all 
kinds of economic conditions. 
The mortgage as an investment 
medium now enjoys a far greater 
liquidity than had in the 
past. 

“Federal housing administra- 
tion insured mortgages and Vet- 
rans administration guaranteed 


ta 
bank 
mort 


ever 


Questions and Answers 
Unemployment 
Compensation 
The 





following is one 
of weekly questions 
by the Division of 
Security, Depart- 
and Industry: 
small hotel and 


Trenton 
in a series 
and answers 
Employment 
ment of Labor ¢ 


Q. I operate a 


often hire college students dur- 
ing the Christmas season and 
the summer months. Am I sup- 
posed to pay unemployment 
taxes on the wages of these 
young people? 


work is full-time 
in this re- 
Agency is to 
taxes any part- 
by a minor whose 
cccupation during the 
is aS a student at- 
public or _ private 


A. Yes 
The 


, if the 
exception 
spect made by the 
exemp from 
time serv 
principal 
schocl vear 
tending L 
school 

Q. After I 
menih,. I im 
band’s home 
vania and bed 
my job in N 
lec m oe 
tion? 


A. The fact 


1 
oniy 


ices 


+7) 


get ma 
10Ving t 


irried next 
Oo my hus- 
town in Pennsyl- 
Rigs have to quit 
’ Jersey. Can I col- 


yy ment compensa- 


Nn 


Wne 
uUli€c 


that vou are quiting 
your present employment to ac- 
company your husband to a new 
place of residen not a bar 
to your reéceivi mployment 
insurance payments since this 
has been ruled as 2 Mod cause for 

However. yo 


able and available for 
é willing to accept 
able work if offered to you in 
city to which you are moi 
end yeu musi emonstr 
that you are for w 
Your lm will be accepted at 
the office of the Pennsyl- 
vania S > Emplevment Servi 
on sent 
to 


2Sis. and 
as 


ce is 


no 
Me 


une 






sult- 
the 


ee 


afls 





ate 


» Le 


OrKk 


also d 
yu looking 


h 





cle 
loc al 
tat 
interstate bk 
Jevsey fcr determination 
benefit amounts and 
Any payments 
claim will be issi 
Jersey azency 


being laid off 





an 
New 
to vour 
eligibility 
made cn 
by the New 


Q. After 


tus. 








trom 


week 


work do I have to wait a 
before I can file a claim for un- 
emvloyment insurance? 

A. No You should file your claim 


unemploved. 


as soon as you are 
The first seven days of unem- 
ployment after yeu file a claim 


no 


the waiting week for 
e not paid. However. 
unemployed for 
which follow 
you will re- 
payment for 


constitute 
which vou are 
if you remain 

the three weeks 
the waiting week 
ceive retroactive 
that week. 

Q. If I file a claim for unem- 
ployment benefits do I have to 
report the employment office 
every week? 

A. Yes. You are expected to re- 
port during every week you re- 
,; main unemployed and for which 
l you claim benefits. 


| Study Central Mertgage 8a; Ba 





ak System fer 
loans now have a na 
market—iznoring for 
ment their present rel 
attractiveness as com, 


ent 
ent 


conv 
other ini 


ional type mortg 
estments be 
their rigid:y frozen inte: 
below the present maz 
“Of greater significan 
country generally is the 
with esiablishme 
tgage bank 
enrmen:’s heavy burde: 
field could be largely o1 
eliminated. The federa! 
me in recent years ha 





nt 


natilions into so-calle 
gency and ‘stand-by’ ag 
the mortgage field suc 


RFC Mortzage Co. and 
eral National Mortgage 
central mortgage baz 


unnecessary thi 
burden. 
association's 

he possibilitic 


make 

federal 
“The 

tion into 


a bank begins with n 
ceived convictions as t 
it is necessary or not 

bilities will be thorou 
alyzed. Every aspect wil 
ject to the closest resea: 
The work the comm 
continue “as long as re 


Rosen Deplores kc 
Realization of Citiz 
Obligations 
Association Con 
In Asbury Park 


Court 


12th Annual I 
Tt 2 


At the 
the District Cou 
the Hotel Kingsley 


SSO 


Arn 


day Page: denen 27, 1952 
Park. James Rosen, De 
torney General of Ne 
admonished his listene: 
a vital interest in the 

bilities of citizenship, 

laxness of many in ni 


ipating in the det 


partic 


gram so necessary to ¢ 
life. 

He found no disti 
eithe: the precepts of 
Nazism or Communis 
neither believed in a Su; 


ing. and enumerated s« 
nany advantages we 
should defend under o 
tutional form of s& 
stressing particularly 
cia] system which is a: 
in repelling Co 
foree of good in 





He bi 


Legislative. 


iefed the r 
Executive 






cial branches of our g 
their meaning to « 
more to! 

bré Within” thé 
sreak through from wi 
Stated in aski1 





em bers 














lal SYS dealings 
JuSlic, p “ly th 
re + on i 
on} ict C 
it is there at a} 
yften f t tim 
mo y i tion 
ard Koch. Cler 
1 n County Crimin 


hadwick from t! 


District Court 


Henry Bende 
the Hudson Ci 


Court. Past Presid 
as Master of Ceremonie 
eph Vogt. Constabie 
County was Dinner Ch 





Announcemen? 


Michael J. Pappas 
the opening of his offic 
general practice of la 
East Jersey Street, 





Leo Chrisman anno 
removal of his office to 
Street. Paterson. 
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Attorney Generals Opinion 


liability insurance as thereiz 
fined. 


AL OPINION NO. 27—1952 
njamin H. Johnson, De- 
ommissioner, Department 
king and Insurar 

jave before us your 





+} 
he 


clusion 0: 
medical payments 





ietter in a Nn 





































R.S. 17:28-1 authorizes the in- 
additional risk of 


1 de- 


CAPITAL GAINS: 
real estat 


on ae 


ortgs 
rotor | MOTtSa 





FEDERAL TAX NOTES 


Harold 


Om nISS101 





es 








n and 
As an incident to its 


Kamens 
Taxpayer, 
yrporation, sold land 


a 


serviced 


: ; 56 = 2; : ousiness, quired several lots 
August 11, 1952, requestinz vehicle liability insurance policy nee : d at a gain 
j rit I ? >t t} hi ee Cee i yeecn., + Gal a &e : 
nion with resper he This situation is no different Held: P was capital and 
i t he th + : oe F . ° i Vas a la. ail 
itions to be Oo the from the inclusion in such poli- ane lle Leedy & Co 
Vehicle Liability Security cies cf fire and theft insurance ‘ Cae ae MT 8-49. 52. 
+} toa Se Win F om. A.U.M. O-1E-02. 
rund. pursuant to Chapter 175, and collision insurance, also Se =NCOME: Taxpaver. ; 
2 L. 1952, by insurance com- permitted by this section of the GROSS iNCOM Taxpayer, a 
4 . } Pes : . an >t entere O 
nies authorized to transact Revised Siatutes, which are risks jameemp r, ente : d Bis 
i ] I dij p Sum Settlement r dam- 
‘se tisiness of motor vehicle separate and distinct from the|Lump Sum Settiement ‘or : - 
sbilitv insurance on motor ve- primary liability risk, and for|@&eS Sustalnea as a siohsiraieAl ge 
es principally garaged in this wh an additional premium is lation: he anti rust laws by} 
sate charged for each of such risks. ae —— iat 
ars at it is comm - e ae eld: Recovery due to antici- 
} pears that it is ( | The dissimilarity between the) |, aa wdinary ins 
acti with most companies jjahjjitv ris ae “medical | Pated was ordinary 
cractl wit 105 mpani liability ri and the “medical|*- chase when 
automobile liability iIn=' naywmonte’ rick ic 4 i in the come; } e damages 
os auto! é h ‘ payments” risk is found In the not taxable. Glenshaw Glass Co 
= ance to include in the policy, fact that payments will be made gp age ye a 
ra additional premium, a ,nder the latter without regard | oe? 
vision for payment on behalf age ee pagent DEDUCTIONS: Taxpayer, a 
VISION 2 paymen n benall to the occurrence of liability on}, eaeage a urchased lumber 
he injured party for T€- the part of the insured. reggie iguana naar spe 
-myrsement of the insured for j , | in excess O.P.A. ceiling prices. 
pO gs of n edic on Se sibel The fact that, under present Held: Excess costs were al- 
% Rite fc pe usiness practices, “medical pay-!|jowed as of cost of anaie 
Z cf re 3 lt ¢ te s3...4 AeNtS COVeFase iS Not furnished sold. Yo rey v. Com. 8-14-52 
a th ape - b vith OY any company, other than aSi yoy 
1 the automobile t : : ent oh Ai aaa le eisg > faarad ig AS)? 
pe z = } th : bi + of a part of a 1ablity policy, aoes ALIMONY Taxpaver seeks as a 
=spect to which > bi ) a et Rae 2808 ; ; 
‘ge q is a c = “ed b the not alter the situation. deducti ony paid to his 
ne Insure S covered Dj} n ; ed ion all , | 
Sus Boy. This type of coverage is Oliver T. Somerville wife pursuant to a written sep- 
tud emmoniv Known as “medical Deputy Attorney General! aration reement which was 
aera.” SS subsequen llowed by a di- 





Contributions to the security 
determined from a 
eontained in ti 
the aforesaid ] 
lated upon the net direct writ- 


2°%> Over July, 12° 
Under Year Ago 






: emiums received for, NEW YORK oye ia ductible 

idee: Mnatieds motor vehicle liability &SS failures rose to 594 in Aug- C. A. 8-1 
: (eh ust, a slight 2 per cent above the s7ocK 
sy iia “In your opinion, !oW level cf July, Dun & Brad- the tax 
wes the Act require the insur- Street. Inc., reports. Casualties a stock 

>to make payments into the were the lightest for any an tain empl 

tor Vehicle Liability Security ‘9 the last four years and 12 chase sto 
































August Business Failures 


Busi- 





vorce in 

invalidit 
° : 

made a 


deductib 


Held: 








Florida. Com. contends 
divorce 


. f nw) 
y ri 


Payment 


re. 


c 


12 
) 


OPTIONS 


pian 












orida 
payments 


Pursuant 
taxpayer 


non- 


s were fully de- 
Com., 


Cc 


to 
adopted 
cer- 


i giving 
ees the right to pur- 
a discount. 


sb Sad an the premiums written pire per cent less than a year ago Held: Su plan was invalid 
As +) medical payments coverage Dun’'s Failure index, which is for lack sideration. Kerbs 
i : n surance is made a de- corrected for seasonal fluctua-|v. Califor: Eastern Airways, 
rt of a policy ‘tor tions, rose to the yearly rate of|Inc., Del. Sup. Ct : 7-17-52. 
iability insurance by the 29 failures out of every 10,000 STOCK OPTIONS: Taxpaye! 
5 -syrer. vet of itself is not a businesses listed in the Dun & adopted a option plan giv- 
sis ; liability coverage and in Bradstreet Reference Book. The ing certain employees the right 
t furnished by ar- month before stood at 27. to buy st a discount. 
+ aS a part ‘of such a Liabiliti involved in the Held: The issuance of the ad- 
y ; month's fail iled $16 mil-, ditional stock did not destroy the 
of the opinio: the lion, the smallest in a year and minority kholder’s v est ed 
d not require nts a half rights Got eb V. Hayden Chem- 
lund on those prem- The sharpest decline in fail-|ical Corp. Del. Sup. Ct. 7-17-52. 
; res was among establishments BUREAU RULING 
Para wth (@) of section 1 of With $100,400 or more In liabili- ADJUSTEI BASIS OF PERSON- 
jac: defines “net direct writ- ties. Most of the increased fail- AL RESIDENCE: Cost of re- 
n premiums” to mean “direct ures occurred among businesses painting imediately prior to 
niums written on poli- with liabilities of less than $5,- sale: The repainting a 
for vehicle liability in- 000. personal ice immediately 
‘ ance a es Casualtics increased during|prior to is not a proper 
Para 29h (f) of said section August in all industry and trade | adjustme: the basis of the 
Snes “motor vehicle liability groups except manufacturing 1n) property) } Sec 113 (3) a) 
; ra to mean “ins irance Which fatlures dropped to the|of the I.R.C in determining gain 
J zinst ~he legal liability of the lowest level since November, on the sale. I T. 4094, 1952. 
r yr injury to sons or 1951. Most of the decreases in| TRANSFEREE LIABILITY: Tax- 
pro} erty his group oecurred in machinery | rayer re the proceeds of 
it of the. and textiles. life insurance policies from A. B 
or maintenz Among retailing establish- who was vent at the time of 
es which are princi nen qd ] | tores|his deat against whom 
1 in this S te suffe h there assessment on 
fore, iS a] that far eal account o 
fA template 61:3 nents 2ver I Held: S ¢ the assessment 
fund to be ma 1d drintiing | was Dase fraud, there was 
et ct premiu res, the lat ino sté imitations agains 
R en on most casualties é 's. | the t! Rowen Com 
— ae cre EF. ¢ 
- SHORT M TRUSTS: Tax- 
HAV? IT REPORTED — THE RECORD NEVER FORGETS j agen - a SS pet 
c *"tidIl slOTT) Wi 
$300.00 f corpus was to 
LOUIS KABOT go to | her death or 
1s exhausted 
and Associates e ould go to the 
charity 
5 “-ERTIFIED SHORTHAND REPORTERS Held: ee 


DEPOSITION SPECIALISTS 


24 COMMERCE STREET 
NEWARK 2, N. J. 
MArket 2-6645 
and MArket 2-6646 


3 Examiner and Master 
Dis oi the Superior Court 
Notaries Public 


signment 


WAGERI 
seeks 


A Ce me 4 cm emcee cece mae 


able on tl 


v. Riddell 


against hi: 


ome since the as- 


ibstantial. Turtt 


Coll. D 


] C 
NG TAX: 


4-18-52. 
Defendant 


an indictment 


h respect to fail- 


Offers New Course For 


WITHHOLDING TAXES: Tax- Legal Secretaries 


payer seeks to recover $12.97 Jo ery ‘or efficient secretaries 

Which was distrained by the U. may ce answered by a new train- 

S. for failure to withhold social jyo eourse for law stenographers 

security tax on a domestic ON jn the fall program of the Prac- 

the ground that the law is aM ¢jsino Law Institute. Harold P. 

illegal abuse of taxing power Selizson, director, has announc- 
Held: Withholding statute is 


ed a series cf six two-hour ses- 
sions beginning October 7. Clas- 
ses will be held Tuesdays, 7 to 9 
p.m., at the New York County 
Lawyers’ Association, 14 Vesey 


strect 
street. 


constitutional. Cockril v. Brown 
D. C. 8-22-52. 

CLAIM CY RIGHT: Taxpayer re- 
ceived compensation from A.B 
Corp. under an agreement which 
gave him a percentage of profit. 
As a resuit of renegotiation, the 
income of A.B. was reduced and 


Designed 
the course 


for 


stenographers 
includes practical 


sugzestions on how a secretary 

taxpayer was required to return! .an be of creater value to the 
$25,000.00 which he seeks to de- lawyer-employer The reasons 
ee tha vear roraoivo 2 - > z : py ; 
duct in the year received. , for legal forms and procedures 
Held: Since taxpaver received and the working methods of a 
the money under a claim Ol busy law office will be explained. 
right, the refund could be de- Included in the course are: 
ducted only in the year paid. conduct on the telephone, handl- 


Bainbridge v. U.S. D.C. 5-16-52 


ing clients, 
WAGERING TAXES: Defendant : 


keeping records, re- 


be : ophat minders and many other sug- 
seeks to dismiss an indictment cestions to save a busy lawver’s 
charging him with the failure time. The purpose form “and 
+ scetat ae a, Sa aeeye sd P ‘ sia tc 7 
to registes under the wagering style of pleadings and other pa- 
law on the ground that such 


pers and an explanation of the 
litigating process will be pre- 
sented. Typical matters, such as 
real estate, commercial transac- 


act will expose him to prosecu- 
tion by the state. 
Held: Self incrimination priv- 


ilege wore rot apply to the laWs tions, corporations, estates and 
of anothe: jurisdiction. U.S. Vv wills are to be described 
Forrester. D. C. 2-27-52. a 





Appellate Decisions 


Freedom 
From 
Worry 


You as an attorney cannot ren- 


Supreme Court 
State v. Doto. Affirmed 
22, 1952. A 10-52 
O'Neil v. Bilotta. Affirmed Sept. 
22, 1952. A 8-52 
Appellate Div 
Haytko v. Crabb and Co. 
firmed Sept. 16, 1952. A311-51 
Piccolo Giant Mills. Affirm- 
ed Sept. 22, 1952 A-453-51 
De Marco v. Estlow. Affirmed 
Sepi. 22, 1952. A 383-51 
Long v. Mertz. Affirmed Sept 


Sept 


Af- 
der your best services without a 
V. . 
ae clear mind. 

The worry of possible claims 
for negligent acts, errors or omis- 


sions in professional services ren- 


15, 1952. A 331-51 : 
Pizzi v. Baker. Reversed Sept. | dered to your clients can be 
23, 1952 A 353-51 eliminated by the complete pro- 


Franklin v. Airport Grills. Re- 
versed Sept. 25, 1952 A 386-51 

State v. Astore. Affirmed Sept. 
25, 1952 A 195-51 

State v Hatch 
25, 1952 A 462-51 

Grove v. Grove. Modified Sept 
25, 1952 A 438-51 

U.S. F. & G. v. Davis .Reversed 
Sept. 25, 1952 A 219-51 

De Benedetti v. RiverVale 


tection afforded by our Lawyer’s 
Protective Policy. 

Why not cali our office now for 
particulars — Mltchell 2-2965. 


FRED W. ANDRES |} 
COMPANY 
1180 Raymond Boulevard 

Newark 2, N.J. 


Reversed Sept. 
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Specialists 


APPENDICES AND BRIEFS ON APPEAL 
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Oil Securities 


KOELLNER & GUNTHER, Inc. 


| 31 Clinton St., Newark 2, N. J. 
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COMPENSABLE OCCUPATIONAL DISEASES” 


A Complete Service for Establishing Proof 
IDENTIFICATION OF HARMFUL SUBSTANCES and PROCESSES 
EVALUATION OF EXPOSURE HAZARDS 
MEDICO-LEGAL PRECEDENTS PREPARATION FOR TRIAL 
THE MEDICO-LEGAL RESEARCH AGENCY 
JACOB L. BALK, Director 
1060 Broad Street, Newark 2, N. J. MArket 2-8392 
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State Censorship of State Tax Collections Hit Another High es See em Sereee a 
Newsreels Held Invalid Seeerenennanenetins ESSEX, COUNTY COURT STATE OF NEW JERSEY 
Average State Per-Capita which mzy be later distributed ro THE CREDITORS OF JACKS BAR- CERTIFICATE. 
TOLEDO (ACCN)—In a ruling Payments ntl $4 in whole or in part to local gov- pantie! ET whom tl fs 
expected to be appealed to high- ernments. Taxes collected local- BARGAIN | re WHEE AS tuctine 
er courts, Toledo Municipal court Soaring state tax collections ly are not included ex us fi raced. 
Judge Frank W. Wiley ruled that reached another all-time high of ——__— = NISS se 
Ohio laws providing for censor- $9.8 billions in fiscal 1952, accord- Rss. ons ceo 
ship of motion picture newsreels ing to government figures an- siAiE OF NEW JERSE) eee cay . 
violates both federal and state alyzed by Commerce Clearing rr ATE. OF DISSOLUTION 4 
constitutions. House, authoritative law report- °%,.2" '9 é may COME, |e ireE é , 
The opinion was nanded down ‘8 asency. "Guly suencuticaten ‘thie at ; n 
ina “friendly” test case institut- The increase was more than 5 t ot 7 : “ i . 
ed by the state education depart- 10 per cent above re when the s tt z : anne’ — 
ment’s division of film censor- Collections were $8.9 billion f this State, pa “MAX J. MAREINISS 
ship against Martin G. Smith, 48 state average cost per per- cee ry of|_ Newark ON 1 i 
owner of the Westwood theatre son was $i more, the per-capita ; ; 4 At Pres - ss 
in Toledo, who deliberately tax rising from $69 to $64 during 1 : be s 24 erce § ' 
showed a newsreel last July 17 the year. 4, ( r ( Revised 8 3 (I Sept. 18, 25 2, 9 $13.02 i oft 
without first submitting the film The annual CCH state tax re- this Certifieat Missolntich si : a ead a 
for censorship. porticompiled from: U..S.Bureaul) jos ae ete ee Se oe : AL 7 s = 
Judge Wiley held that a $3 Of Census figures shows that citi- aid ‘ i 
charge for censoring a newsreel “©ns of Louisiana and Washing- ff 
is discriminatory because it °on shared the highest per-cap- i 
singles out one method of dis- ‘ta state tax burden in the nation : an 
seminating information, against $103. In 1851, these two states a Beara : 
all others, thereby violating the 21so were at the top. The average have 
“equal protection” clauses of the “Louisiana resident paid $98, the this 
state and federal constitutions. ave°age Washington citizen $95 '* net “ S 
He further asserted that to 7 that year, ee havaes Wr ate 
subject a newsreel to the state’s |. — sii are ar were Pian ete ee 
present censorship is of itself ineggrinnt tes collec oe ee eee SHELIPE'S : = 
a greater evil than the possibili- P&-Caplta Lax—$36. Nebraska “ RT oO SPY STATE OF NEW JERSEY n i . 
ty of evil against which the sta- collected ee eee of $42, Ala- asia eens BU Ua ehriritaie be Dimncl eon : 
tute was des signed to protect. bama song Missouri $46 and Vir- I at Saving ‘ tide, om these presents may com RIKER, : r : 
A ATS SESE REET 2 DITA ginla : wy ~ \I 4 iis W Hi > ] p rs to m s tisfs etior - 4 r 
Among the largest states in | Sa M uly authenticated. te of fie proceed. pes AS 48. 938) 0 : 
_ Jacobson & Goldfarb population, California collected : ene Big alias STATE OF SEW ERs:; i _ 
REALTOR $97 per-capita, New York $68, / 10° x : tag tr -ReEPARTMBNT OF 31 
SPECIAL APPRAISAL SERVICB Ohio $56, Illinois and Texas $52 , ) k POM at ou State all to gloss cde Send Pech 0 eens S 
MORRIS GOLDFARB and Pennsylvania $51. ; ‘ , Iv de: | i es. dawn Gores WHEBLAS, It appears to m3 
Member: American Institute of Real Two states passed the billion re ing a went therein 2 irae thereot y duly @uthent ated >a y ol 
Sithden a eda sy ae “ ' | ts, of Titie 14.| J,jcre “pamimous consent of a. the cutis 
ete her Saar the CCH report says. Californis Y ? a I — NATION AI roMATI : 
had the highest of the nation, this, ( ite Dissulutio enna Von ae . 
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TO PAY DEBTS. 





WE MAKE 2nd MORTGAGE LOANS 


FOR DOWN PAYMENT to purchase a home. 


FOR BUSINESS or PERSONAL NEEDS. 


JOHN J. SHATTLS 


1074 Bread Street, Newark 


Mitchell 2-5089 


If your client’s income is sufficient to meet his obligations 
then he is eligible for a loan 














Z. H. POLACHEK 
Reg. Patent Attorney 


1234 BROADWAY (at 31st) 
New York 1, N. Y. 
Phone: LO. 5-3088 
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LAWYERS-CLINTON TITLE INSURANC! 
COMPANY OF NEW JERSEY 


A sound company engaged 
exclusively in the examina- 
tion and insurance of titles 
to real estate. 
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A New Jersey Corporation—ORGANIZED 1928—Serving New ers? 
7 NELSON PLACE Opp. Essex County Hall of Records NEWARK N.d 


Mitchell 2-7875 Rates on Request 
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